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1897.] DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 51 

terest of a defendant requires the presence of a new party, he should make the 
objection of non-joinder and the complainant will be required to amend his bill 
or else it will be dismissed. If the court ascertains that an indispensable party is 
not before it on the record it refuses to proceed. 



Fuller v. Conrad's Adm'r. — Decided at Richmond, January 21, 

1897.— Harrison, J: 
1. Dower — How assigned — Rants and profits — Action of lower court not conclusive. 
The object of dower is to afford the widow a sure and competent support, and it 
should be so assigned that she may enjoy one-third of the income arising from the 
estate, the probable rents and profits, and not the mere fee-simple value, being the 
chief subject of consideration. While the report of commissioners to assign dower 
and the action of the court in confirming their report are entitled to much consid- 
eration, they are not conclusive, and, if they plainly depart from the above rule, 
the decree confirming the report will be reversed and the report set aside. 



Fisher v. White and Others. — Decided at Richmond. January 

21, 1897. — Buchanan, 5 : 

1. Mortgage — Foreclosure — Personal decree against vendee of mortgagor who has 
assumed payment — Frame of bill. Where a mortgagor has sold the mortgaged land, 
and his vendee has assumed to pay the mortgage debt, a decree, in a suit to fore- 
close the mortgage, may be rendered directly against such vendee, who has also 
assumed the payment of the mortgage debt, in favor of the mortgagee for any 
balance that may remain due after the mortgaged subject has been sold, and the 
proceeds applied to the payment of the mortgage debt ; but, in order to warrant 
such a decree it would seem that the complainant should pray for it in his bill. 
Certainly that would be the better practice. 

2. Chancery Pleading — Answer of one defendant not evidence against another. 
The answer of one defendant cannot be read as evidence by a complainant against 
another defendant, when there is no joint interest, privity, fraud, collusion, or 
combination between the co-defendants. 

3. Agency — How established — Admissions of alleged Agent. An alleged agency 
which is denied cannot be established by proof of the admissions or statements of 
the alleged agent, but the fact must be proved by other evidence. If it is desired 
to establish it by the alleged agent himself, he must be called as a witness. 



City of Petersburg v. Cocke. — Decided at Richmond, January 
28, 1897.— Cardwell, 3 : 
1. Municipal Corporations — Power to lax non-residents — License tax on non- 
resident attorneys at law. The legislature has power to authorize municipal cor- 
porations to impose taxes on persons whose ordinary avocations are pursued within 
the corporate limits, although residing beyond those limits, the tame as upon resi- 
dents, and, in the case at bar, the city of Petersburg has power, under its charter, 
to impose a license tax on an attorney at law having his office and place of busi- 
ness in the city and practicing his profession therein, although he resides outside 



